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Introduction

As an expert witness, David is asked to provide an independent opinion
where concerns have been raised about the standard of foot health care
provided.

While individual or ongoing cases cannot be discussed, David has  
become involved in cases relating to care homes. Reviewing these cases
provides a unique perspective on the recurring themes that can
contribute to poor outcomes and allegations of clinical negligence.

The purpose of sharing these observations is not to focus on litigation or
assign blame. Rather, it is to highlight the practical aspects of clinical
governance that help protect residents, support clinicians and reduce
organisational risk.

The themes explored below are not unique to one organisation. They
represent recurring issues that care providers, commissioners and
clinicians can all learn from to strengthen the quality and safety of foot
health care.
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The usual
problem is that
a full
assessment has
not been
carried out, and
a robust care
plan is nowhere
to be found.

What Clinical Negligence Cases
Can Teach Us About Foot
Health Governance in Care
Homes



Le s s o n  1 :  C l i n i c a l  a s s e s s m e n t  m u s t  c o m e  b e f o re  t re a t m e n t

O n e o f  t h e m o s t  c o n s i s te n t  t h e m e s D av i d  e n c o u n te rs  w h e n  rev i ew i n g  c a s e s i s  t h e
a b s e n c e o f  a  c o m p re h e n s i ve c l i n i c a l  a s s e s s m e n t .

As s e s s m e n t  i s  fa r  m o re t h a n  i d e n t i f y i n g  a  n a i l  t h a t  re q u i re s  t re a t m e n t .  I t  i s  t h e p ro c e s s
o f u n d e rs ta n d i n g  t h e re s i d e n t ' s  w i d e r  c l i n i c a l  p re s e n ta t i o n ,  i d e n t i f y i n g  c l i n i c a l  r i s k ,
d o c u m e n t i n g  f i n d i n g s a n d  d ete r m i n i n g  t h e m o s t  a p p ro p r i a te p l a n  o f  c a re .
C a re h o m e re s i d e n t s  f re q u e n t l y  p re s e n t  w i t h  f ra i l t y,  d i a b ete s,  p e r i p h e ra l  a r te r i a l
d i s e a s e,  p e r i p h e ra l  n e u ro p a t hy a n d  m u l t i p l e  l o n g - te r m  c o n d i t i o n s.  Th e i r  c l i n i c a l  n e e d s
a re o f te n  m o re c o m p l ex t h a n  t h ey f i rs t  a p p e a r.

Wi t h o u t  a  c o m p re h e n s i ve a s s e s s m e n t ,  i t  b e c o m e s fa r  m o re d i f f i c u l t  to  d e m o n s t ra te t h a t
s u b s e q u e n t  c l i n i c a l  d e c i s i o n s we re a p p ro p r i a te .

Le s s o n  2 :  A  ro b u s t  c a re  p l a n  i s  j u s t  a s  i m p o r t a n t  a s  t h e
a s s e s s m e n t

As s e s s m e n t  a l o n e i s  n ot  e n o u g h .
I t  s h o u l d  l e a d  to a  c l e a r,  d o c u m e n te d  c a re p l a n  t h a t  ex p l a i n s  t h e c l i n i c a l  f i n d i n g s,  t h e
p ro p o s e d  m a n a g e m e n t ,  rev i ew i n te r va l s  a n d  a ny re c o m m e n d a t i o n s m a d e to t h e w i d e r
c a re te a m .

G o o d  d o c u m e n ta t i o n  s u p p o r t s  c o n t i n u i t y  o f  c a re,  d e m o n s t ra te s t h e c l i n i c a l  re a s o n i n g
b e h i n d  d e c i s i o n s a n d  p rov i d e s c l a r i t y  f o r  eve r yo n e i nvo l ve d  i n  t h e re s i d e n t ' s  c a re .  W h e n
a  ro b u s t  c a re p l a n  i s  a b s e n t ,  i t  b e c o m e s m u c h  h a rd e r  to  ev i d e n c e w hy p a r t i c u l a r  c l i n i c a l
d e c i s i o n s we re m a d e.

Le s s o n  3 :  C l i n i c a l  j u d g e m e n t  s h o u l d  d e t e r m i n e  t h e  l eve l  o f
c a re

C a re h o m e re s i d e n t s  s h o u l d  re c e i ve t h e l eve l  o f  a s s e s s m e n t ,  t re a t m e n t  a n d  o n g o i n g
rev i ew t h a t  t h e i r  c l i n i c a l  p re s e n ta t i o n  re q u i re s .
O n e o f  t h e c o n c e r n s D av i d  h a s i d e n t i f i e d  i s  w h e re t h e s c o p e o f  a s s e s s m e n t  o r  f re q u e n cy
o f rev i ew a p p e a rs  to  h ave b e e n  i n f l u e n c e d  by f i n a n c i a l  a r ra n g e m e n t s ra t h e r  t h a n  c l i n i c a l
n e e d .

C l i n i c a l  j u d g e m e n t  s h o u l d  d ete r m i n e h ow o f te n  a  re s i d e n t  i s  rev i ewe d ,  w h a t  a s s e s s m e n t
i s  re q u i re d  a n d  w h et h e r  t h e c u r re n t  m a n a g e m e n t  re m a i n s a p p ro p r i a te .
W h e n  t h o s e d e c i s i o n s a re i n f l u e n c e d  by fa cto rs  ot h e r  t h a n  t h e re s i d e n t ' s  c l i n i c a l  n e e d s,
o p p o r t u n i t i e s  to  i d e n t i f y  d ete r i o ra t i o n  m ay b e m i s s e d .

Le s s o n  4 :  P ro f e s s i o n a l  j u d g e m e n t  re q u i re s  p ro f e s s i o n a l
a u t o n o m y

A p o d i a t r i s t ' s  re s p o n s i b i l i t y  exte n d s b eyo n d  p rov i d i n g  t re a t m e n t .  I t  i n c l u d e s a s s e s s i n g
t h e re s i d e n t ,  exe rc i s i n g  i n d e p e n d e n t  c l i n i c a l  j u d g e m e n t  a n d  d o c u m e n t i n g  a  p l a n  o f  c a re
b a s e d  o n  t h a t  a s s e s s m e n t .

Re c o m m e n d a t i o n s re l a t i n g  to  t re a t m e n t ,  rev i ew i n te r va l s  a n d  e s c a l a t i o n  s h o u l d  re f l e ct
t h e c l i n i c i a n' s  a s s e s s m e n t  o f  t h e re s i d e n t ' s  n e e d s.
C l e a r  c o m m u n i c a t i o n  w i t h  t h e c a re h o m e,  to g et h e r  w i t h  ro b u s t  d o c u m e n ta t i o n  o f  t h o s e
re c o m m e n d a t i o n s,  f o r m s a n  e s s e n t i a l  p a r t  o f  g o o d  c l i n i c a l  g ove r n a n c e.



Le s s o n  5 :  Re s p o n s i b i l i t y  i s  o f t e n  s h a re d

O n e o f  t h e b i g g e s t  m i s c o n c e pt i o n s i s  t h a t  re s p o n s i b i l i t y  re s t s  w i t h  o n e i n d i v i d u a l .

I n  re a l i t y,  re s p o n s i b i l i t y  i s  ra re l y  c o n f i n e d  to a  s i n g l e  p e rs o n  o r  o rg a n i s a t i o n .

I n  t h e c a s e s D av i d  h a s b e e n  i nvo l ve d  w i t h ,  d e f e n d a n t s h ave i n c l u d e d  t h e t re a t i n g
c h i ro p o d i s t / p o d i a t r i s t ,  t h e c a re h o m e i t s e l f  a n d ,  i n  o n e c a s e,  t h e G P.

G o o d  c l i n i c a l  g ove r n a n c e d e p e n d s o n  eve r y  p ro f e s s i o n a l  u n d e rs ta n d i n g  t h e i r  ow n
re s p o n s i b i l i t i e s ,  c o m m u n i c a t i n g  e f f e ct i ve l y  w i t h  o n e a n ot h e r  a n d  e n s u r i n g  t h a t  c l i n i c a l
c o n c e r n s a re a p p ro p r i a te l y  d o c u m e n te d  a n d  a cte d  u p o n .

F i n a l  t h o u g h t s

C l i n i c a l  n e g l i g e n c e c a s e s re p re s e n t  s i t u a t i o n s w h e re s o m et h i n g  h a s a l re a d y g o n e w ro n g .

Th e re a l  o p p o r t u n i t y  l i e s  i n  p reve n t i n g  t h o s e s i t u a t i o n s f ro m  a r i s i n g  i n  t h e f i rs t  p l a c e.

C o m p re h e n s i ve a s s e s s m e n t ,  ro b u s t  c a re p l a n n i n g ,  c l i n i c a l l y  j u s t i f i e d  rev i ew i n te r va l s ,
c l e a r  c o m m u n i c a t i o n  a n d  g o o d  d o c u m e n ta t i o n  a re n ot  s i m p l y  a d m i n i s t ra t i ve p ro c e s s e s.

Th ey a re f u n d a m e n ta l  c o m p o n e n t s o f  s a f e,  h i g h - q u a l i t y  re s i d e n t  c a re .

Fo r  c a re p rov i d e rs ,  i nve s t i n g  i n  s t ro n g  c l i n i c a l  g ove r n a n c e i s  n ot  s i m p l y  a b o u t  re d u c i n g
o rg a n i s a t i o n a l  r i s k .  I t  i s  a b o u t  c re a t i n g  a n  e nv i ro n m e n t  w h e re c l i n i c i a n s a re s u p p o r te d  to

exe rc i s e p ro f e s s i o n a l  j u d g e m e n t ,  c a re te a m s u n d e rs ta n d  t h e i r  re s p o n s i b i l i t i e s ,  a n d
re s i d e n t s  re c e i ve c a re t h a t  i s  a p p ro p r i a te to  t h e i r  i n d i v i d u a l  c l i n i c a l  n e e d s.

U l t i m a te l y,  t h e g re a te s t  m e a s u re o f  g o o d  g ove r n a n c e i s  n ot  h ow o rg a n i s a t i o n s re s p o n d
w h e n  s o m et h i n g  g o e s w ro n g ,  b u t  h ow c o n s i s te n t l y  t h ey p u t  t h e r i g h t  sys te m s i n  p l a c e to

p reve n t  h a r m  f ro m  o c c u r r i n g  i n  t h e f i rs t  p l a c e.

A b o u t  t h e  c o n t r i b u t o r

D a v i d  H o l l a n d  C S c i ,  C B i o l ,  F F P M - R C P S  ( G l a s g )
P o d i a t r i s t  & E x p e r t  Wi t n e s s

D av i d  H o l l a n d  h a s wo r ke d  a s  a  m e d i c o l e g a l  p o d i a t r i s t  a n d  ex p e r t  w i t n e s s f o r  m o re t h a n  1 7
ye a rs ,  p rov i d i n g  i n d e p e n d e n t  ex p e r t  o p i n i o n  i n  c l i n i c a l  n e g l i g e n c e a n d  p e rs o n a l  i n j u r y  c a s e s
a c ro s s t h e U K .  H i s  wo r k i n c l u d e s i n s t r u ct i o n s f ro m  l e g a l  te a m s a n d  t h e H e a l t h  a n d  C a re
P ro f e s s i o n s C o u n c i l  ( H C P C ) ,  rev i ew i n g  w h et h e r  t h e s ta n d a rd  o f  p o d i a t r i c  c a re p rov i d e d  m et
a c c e pte d  p ro f e s s i o n a l  s ta n d a rd s.

A l o n g s i d e h i s  m e d i c o l e g a l  wo r k ,  D av i d  h a s ove r  5 0  ye a rs '  c l i n i c a l  ex p e r i e n c e i n  p o d i a t r y,  w i t h
ex p e r t i s e s p a n n i n g  b i o m e c h a n i c s,  d i a b ete s,  g e n e ra l  p o d i a t r y  a n d  g a i t  a n a l ys i s .
W h i l e  i n d i v i d u a l  c a s e s re m a i n  c o n f i d e n t i a l ,  h i s  ex p e r i e n c e rev i ew i n g  c l i n i c a l  n e g l i g e n c e c a s e s
p rov i d e s a  u n i q u e p e rs p e ct i ve o n  t h e g ove r n a n c e t h e m e s ex p l o re d  i n  t h i s  a r t i c l e .
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